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All Candidates' performance across questions

Question Title N Mean SD Max Mark FF Attempt %

1 933 14.2 5.8 25 56.9 43.8 <—1
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Sticky Note
Usually the question number

Sticky Note
The number of candidates attempting that question


Sticky Note
The mean score is calculated by adding up the individual candidate scores and dividing by the total number of candidates. If all candidates perform well on a particular item, the mean score will be close to the maximum mark. Conversely, if candidates as a whole perform poorly on the item there will be a large difference between the mean score and the maximum mark. A simple comparison of the mean marks will identify those items that contribute significantly to the overall performance of the candidates.
However, because the maximum mark may not be the same for each item, a comparison of the means provides only a partial indication of candidate performance. Equal means does not necessarily imply equal performance. For questions with different maximum marks, the facility factor should be used to compare performance.


Sticky Note
The standard deviation measures the spread of the data about the mean score. The larger the standard deviation is, the more dispersed (or less consistent) the candidate performances are for that item. An increase in the standard deviation points to increased diversity amongst candidates, or to a more discriminating paper, as the marks are more dispersed about the centre. By contrast a decrease in the standard deviation would suggest more homogeneity amongst the candidates, or a less discriminating paper, as candidate marks are more clustered about the centre.


Sticky Note
This is the maximum mark for a particular question


Sticky Note
The facility factor for an item expresses the mean mark as a percentage of the maximum mark (Max. Mark) and is a measure of the accessibility of the item. If the mean mark obtained by candidates is close to the maximum mark, the facility factor will be close to 100 per cent and the item would be considered to be very accessible. If on the other hand the mean mark is low when compared with the maximum score, the facility factor will be small and the item considered less accessible to candidates.


Sticky Note
For each item the table shows the number (N) and percentage of candidates who attempted the question. When comparing items on this measure it is important to consider the order in which the items appear on the paper. If the total time available for a paper is limited, there is the possibility of some candidates running out of time. This may result in those items towards the end of the paper having a deflated figure on this measure. If the time allocated to the paper is not considered to be a significant factor, a low percentage may indicate issues of accessibility. Where candidates have a choice of question the statistics evidence candidate preferences, but will also be influenced by the teaching policy within centres.


1.

Answer two questions.

Study the chart below and answer the questions based on it.

Name of project

Lead Department

Project key dates

Charity law -
Selected issues

Cabinet Office

Project to commence late 2012
Consultation paper late 2013
Final report and draft Bill late 2015

Conservation Department for Project to commence early 2012
Covenants Environment, Food and Consultation paper late 2012

Rural Affairs Final report & draft bill late 2014
Contempt Ministry of Justice Project to commence autumn 2013

Consultation paper winter 2014
Final report winter 2016

Data sharing between
Public bodies

Ministry of Justice

Project to commence late 2012
Consultation paper summer 2013
Scoping report late 2013

Electoral law

Cabinet Office

Scoping report early 2012
Consultation paper summer 2014
Final report & draft Bill early 2017

Electronic
Communications code

Department for Culture,
Media and Sport

Project to commence autumn 2011
Consultation paper autumn 2012
Final report spring 2013

European contract law

Ministry of Justice &
Department for Business,
Innovation & Skills

Project commenced 1 April 2011
Advice to be published autumn 2011

Source: Extract from The Law Commission’s 11th Programme of Law Reform

(a) Explain how the Law Commission ensures that the law is kept up to date. [14]

(b) Discuss other mechanisms and procedures for law reform. [11]
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Sticky Note
Make-up of L.C not wholly relevant.
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Sticky Note
Reference to data good.
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Sticky Note
Good use of data and an adequate knowledge of the role of the Law Commission.
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Sticky Note
Good use of examples.
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Sticky Note
A sound answer. Excellent use of examples throughout.


3. Study the following and answer the questions based on it.
“The distinction between intrinsic and extrinsic aids to the construction of Statutes is fundamental.”
(a) Explain the use of intrinsic and extrinsic aids in the interpretation of Statutes. [14]

(b) Using your knowledge of statutory interpretation, explain how a court might approach the
interpretation of section one in the light of the facts set out below. [11]

Police Powers (fictitious) Secret Operations Act 2013 reads as follows:-

Section 1a  “No police officer should counsel, incite or procure the
commission of a crime.”

Section 1b  “Where a police officer acting under cover, gives the police
information about the intention of others to commit a crime
in which he intends that he shall play a part, his participation
should be allowed to continue only where he intends to play a
minor role.”

Bob is a police officer and he has been working under cover for two years and
has assumed the identity of a violent criminal in order to infiltrate a criminal
gang. He has been helping gang members to plan a sophisticated robbery
whilst providing information to the police.

While the planned robbery was taking place, a security guard was shot and
killed. Bob drove the getaway car. The police arrest Bob.

© WJEC CBAC Ltd. (1252-01) Turn over.
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Sticky Note
A good attempt to explain intrinsic and extrinsic aids, however lacking in rules of language and a detailed explanation of Hansard with cases to support, e.g. Davis v Johnson; Pepper v Hart; Three Rivers; Wilson.
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Sticky Note
The four approaches to statutory interpretation have been discussed however lacking in detail in parts and supporting case law. Candidates should approach this question by stating and applying each rule in turn to the scenario with cases to support each rule. An application of intrinsic and extrinsic aids should also be considered. 
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Sticky Note
This is a limited response and was typical of some candidate responses to this question. It is important that candidates read the question carefully. This question did not require a discussion of the four rules of statutory interpretation and a discussion purely of these did not attract much credit. The question focused narrowly on intrinsic and extrinsic aids. Though this candidate has attempted to consider some intrinsic and extrinsic aids there is not enough detail, nor enough range to achieve beyond a 'top limited' mark. 
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Sticky Note
This candidate has attempted to apply the rules of interpretation. However, without case law for each rule, the mark will be lower. It is important that candidates apply all four rules (the purposive is frequently omitted) and that a case is provided for each rule. Candidates are also encouraged to think about the other aids to interpretation if they are to achieve the higher mark bands. This candidate's answer is limited as they have only briefly considered how each rule will apply. 
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Sticky Note
The candidate has done well to focus on the question posed and has included a good variety of intrinsic and extrinsic aids. There is use of key case law, particularly on Hansard. The response could have been stronger on the rules of language. 
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Sticky Note
The candidate has used the approach of applying the four rules of interpretation. This is the preferred response for statutory interpretation part b) questions. There is understanding of the rules demonstrated though there is a lack of case law that has adversely affected the mark. It is essential that cases are included for each rule. Candidates are also encouraged to consider what other aids might apply. 
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Sticky Note
Hansard is the only extrinsic aid explained in any detail. Rules of Statutory interpretation not relevant to a specific question on aids.
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Sticky Note
An excellent application of all four rules, aids and the HRA 1998 and rules of language.


Examine the data and answer the questions based on it.

Appointment name Total
in
Post

Justices of the Supreme Court 11

Heads of Division Lord Chief Justice 5

Master of the Rolls

President of the Queen’s Bench
Division

President of the Family Division
The Chancellor of the High Court

Lords Justices of Appeal 37
High Court Judges Chancery 18 108
Family 19
Queen’s Bench Division 71
Judge Advocates 8
Deputy Judge Advocates 5
Masters, Registrars, Costs Judges & District Judges (Principal Registry of the Family 48
Division)
Deputy Masters, Deputy Registrars, Deputy Costs Judges and Deputy District Judges 74
(PRFD)
Circuit Judges 665
Recorders 1,221
District Judges (County Courts) 444
Deputy District Judges (County Courts) 788
District Judges (Magistrates’ Courts) 137
Deputy District Judges (Magistrates’ Courts) 143
Grand Total 3,694

(@)

(b)

Source: Judicial Database 2011

By reference to the data, explain the role of Judges in the hierarchy of the Court system
in developing precedent. [14]

Discuss the appointment process of Judges. [11]

© WJEC CBAC Ltd. (1252-01)
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Sticky Note
This was a tricky question but this candidate has produced an impressive response. The data has been well used and has been connected with the issue of judicial precedent which was important in order to achieve a 'sound' mark. The candidate has interpreted the question correctly and has demonstrated a sound knowledge and understanding of precedent. In addition, they have made the important link to the judges role. 
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Sticky Note
This is a 'top adequate' response. The candidate has progressed logically through the issues starting with the old appointment system for judges and its inadequacies. The candidate has then progressed to consider the JAC and has incorporated some key legal authority and discussion. More could have been said about the changing role of the Lord Chancellor but there are some good attempts at evaluation as required by AO2. 
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Sticky Note
This is a sound answer on judicial precedent. The candidate has used key terms and legal authority confidently and has demonstrated a sound knowledge and understanding of precedent. There is some reference to the question data which was important to achieve marks in the sound category.  The candidate has also made the link between the data and precedent which was challenging. This shows a sound interpretation of the question. 
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Sticky Note
A well focused 'sound' response. The candidate has progressed logically through the main issues from the inadequacies with the old appointment process to a discussion of the JAC and CRA 2005. There is important evaluation provided as required by A02. 
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GCE LAW PAPER LA2 (AS)

UNDERSTANDING LEGAL REASONING, PERSONNEL AND METHODS

Answer two questions.

Q.1  Study the chart below and answer the questions based on it.

Name of project Lead Department Project key dates
Charity law — selected | Cabinet Office Project to commence late 2012
issues Consultation paper late 2013

Final report and draft Bill late 2015
Conservation Department for Project to commence early 2012
Covenants Environment, Food and Consultation paper late 2012
Rural Affairs Final report & draft Bill late 2014
Contempt Ministry of Justice Project to commence autumn 2013
Consultation paper winter 2014
Final report winter 2016
Data sharing between | Ministry of Justice Project to commence late 2012
public bodies Consultation paper summer 2013
Scoping report late 2013
Electoral law Cabinet Office Scoping report early 2012
Consultation paper summer 2014
Final report & draft bill early 2017
Electronic Department for Culture, Project to commence autumn 2011
communications code | Media and Sport Consultation paper autumn 2012
Final report spring 2013
European contract law | Ministry of Justice & Project commended 1 April 2011
Department for Business, | Advice to be published autumn
Innovation & Skills 2011

Source: Extract from The Law Commission’s 11" Programme of Law reform.

@) Explain how the Law Commission ensures that the law is up to date.

[14]

Credit reference to:

© WJEC CBAC Ltd.

Background to the protocol entered into by the Lord Chancellor
Consultation for the eleventh programme of Law Reform and
approach adopted, for example, Chairman writes to Judicial Heads of
Divisions, Judicial bodies, practising lawyers and other legal
academics, representative organisations in the business and voluntary
sectors

Direct communications and also through public invitation such as
using the media

Stakeholders already in contact with the Law commissioners are told
of the consultation

Paper questionnaires are disturbed and also electronic versions
Assessment of the success of the eleventh programme.

13





Marks

AO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks

AO1

Knowledge and Understanding

11-13

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-6

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.
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Q1 (b)

Discuss other mechanisms and procedures for law reform. [11]

Credit reference to:

¢ Parliament enacted reforming legislation and this may be in pursuit of
party political agendas or may be the outcome of Private member’s
bills

Judges may also alter law especially the Common Law

Royal Commissions which are by enquiry

Media and other pressure points

The role of the OFT in sponsoring enquiries

Any relevant citation

Marks

AO3

Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

Marks

AO2

Skills

8-9

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation, analysis and analogy.

6-7

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-3

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.

© WJEC CBAC Ltd.
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Q.3  Study the following and answer the questions based on it.

“The distinction between intrinsic and extrinsic aids to the construction of Statutes is
fundamental.”

(a) Explain the use of intrinsic and extrinsic aids in the interpretation of
Statutes. [14]

Credit reference to:

e Candidates should explain the distinction between intrinsic and

extrinsic assistance

¢ Intrinsic assistance is derived from the Statute which is the object of
interpretation
The preamble to an Act
Section headings and marginal notes
Extrinsic assistance — sources outside of the Act itself
The interpretation Act 1978
Reference should be made to the decision in Pepper V Hart which is
important for the fact that it replaced the long standing rule denying
judges the right to use Parliamentary debates to decide the meaning
of legislation
e Any relevant citation

Marks AO3

1 Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

0 Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks AO1

Knowledge and Understanding

11-13 Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10 Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-6 Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

0-2 Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.
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Marks

AO3

Presents effective communication using appropriate legal terminology.
Nonetheless, there may be several errors in grammar, punctuation and
spelling, although not enough to detract from communication of meaning.

Fails to communicate and present logical argument, including inadequate use
of legal terminology. There are significant errors of grammar, punctuation
and spelling which detract from communication of meaning.

Marks

AO1

Knowledge and Understanding

11-13

Candidates display a sound knowledge and understanding of the subject
content relevant to the question and a good perception of the concepts and
principles underlying that subject content. They display a sound
understanding of the practical application of the law and are aware of current
debate and criticism including the major proposals for reform.

7-10

Candidates display an adequate knowledge and understanding of the subject
content relevant to the question and have a perception of some of the
concepts and principles underlying that subject content. They display a
general understanding of the practical application of the law and are aware of
aspects of current debate and criticism.

3-6

Candidates display a limited knowledge and understanding of the subject
content relevant to the question with limited insight into some of the concepts
and principles underlying that subject content. They display a limited
understanding of the practical application of the law and are aware in general
terms of some of the current criticisms.

Candidates display a basic knowledge and understanding of the subject
content relevant to the question and/or identify some of the relevant
principles. They demonstrate occasional basic insights into some of the
concepts and principles underlying the subject content. They display a basic
understanding of the practical application of the law.

© WJEC CBAC Ltd.
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Q3 (b

© WJEC CBAC Ltd.

Using your knowledge of statutory interpretation, explain how a court
might approach the interpretation of section one in the light of the facts
set out below. [11]

Police Powers (fictitious) Secret Operations Act 2013 reads as follows:

Section 1a  “No police officer should counsel, incite or procure the
commission of a crime.”

Section 1b “Where a police officer acting under cover, gives the police
information about the intention of others to commit a crime in
which he intends that he shall play a part, his participation
should be allowed to continue only where he intends to play a
minor role.”

Bob is a police officer and he has been working under cover for two years and
has assumed the identity of a violent criminal in order to infiltrate a criminal
gang. He has been helping gang members to plan a sophisticated robbery
whilst providing information to the police.

While the planned robbery was taking place, a security guard was shot and
killed. Bob drove the getaway car. The police arrest Bob.

Credit reference to:
e Application of different rules to the scenario
Criminal legislation is interpreted strictly
Application of other ways of interpreting the legislation
Discussion of the purpose of the Act
Any relevant citation
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Q.4 Examine the data and answer the questions based on it.

Appointment name Total
in
post

Justices of the Supreme Court 11

Heads of Division Lord Chief Justice 5

Master of the Rolls

President of the Queens Bench

Division

President of the Family Division
Lords Justices of Appeal 37
High Court Judges Chancery 18 108

Family 19

Queen’s bench division 71

Judge Advocates 8

Deputy Judge Advocates 5

Masters, Registrars, Costs Judges & 48

District Judges (Principal Registry of the 74

Family Division) 665

Deputy Masters, Deputy Registrars, 1,221

Deputy Costs Judges and Deputy District 444

Judges (PRFD) 788

137
143
Grand Total 3,694

Source: Judicial Database 2011

@) By reference to the data, explain the role of Judges in the hierarchy of
the Court system in developing precedent.

Credit reference to:

[14]

e Judicial activism is limited by reference to the hierarchy of courts
e The significance of law in action and the number of Judiciary in senior

posts

¢ The relationship between the various courts within the hierarchy and
the amount if work on a daily basis conducted by the courts

e Any relevant citation

© WJEC CBAC Ltd.
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Q.4 (b) Discuss the appointment process of Judges [11]

Credit reference to:

e The role of the Judicial Appointments Commission

¢ The emphasis no upon person specifications in identifying judges and
the role of experience

e The importance of judges as representing a cross section of society
as being an essential part of the legitimacy of a legal system

¢ Comment on the representative nature of judges by reference to well
known statistical evidence

e Any relevant citation and also reference to academic studies and the
views of leading academics, for example, Professor Griffith

Marks AO3

2 Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.

1 Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

Marks AO2
Skills
8-9 Candidates demonstrate a sound evaluation of how the law operates, or an

accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation, analysis and analogy.

6-7 Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

4-5 Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-3 Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.

© WJEC CBAC Ltd.
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Marks

AO3

Presents a wholly logical and coherent argument and provides clear
application using appropriate legal terminology. This does not mean that
there are no errors in grammar, punctuation and spelling but these will only
be occasional.

Presents a mostly logical and coherent argument and provides a reasonably
adequate application using appropriate legal terminology. Whilst there may
be errors in grammar, punctuation and spelling, these are not enough to
detract from a mostly effective communication of meaning.

Marks

AO2

Skills

8-9

Candidates demonstrate a sound evaluation of how the law operates, or an
accurate and well-substantiated application of the law to a given factual
situation. This is achieved through their selection of legal authorities, by
appropriate methodologies and by their ability to apply the law to a given
guestion. They support their conclusions by citation, analysis and analogy.

Candidates demonstrate an adequate evaluation of how the law operates, or
a generally accurate and substantiated application of the law to a given
factual situation. This is achieved through their selection of legal authorities,
by appropriate methodologies and by their ability to apply the law to a given
guestion and support their conclusions by citation.

4-5

Candidates demonstrate a limited evaluation of some of the points of how the
law operates, or apply the law to a given factual situation in a partly accurate
and occasionally unsubstantiated way. This is achieved through a limited
selection of legal authorities and limited ability to apply the law to a given
guestion.

0-3

Candidates demonstrate a basic evaluation of one of the simpler points of
how the law operates or apply to the law to a given factual situation in a
generally inaccurate and unsubstantiated way. There will be little or no
reference to legal authorities and points will not be developed. There will be
very limited evidence of structure in the candidate's response.
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